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Executive Summary

File | D Number 2009124

On April 13, 2009, the Ohio Department of Transation (“ODOT”) received an anonymous
complaint alleging ODOT Management Analyst SupenvisDarreyl D. Davis conducted
personal and political business on state time. OBgdWarded the complaint to the Office of the

Inspector General (“OIG”).

In addition to Davis’ full-time job with ODOT, heag a council member for the City of

Trotwood for eight years before being elected Magqguart-time post, beginning in January

2008. The anonymous complainant claimed to havewitktDavis several times to discuss
Trotwood city business, always on weekdays, raisimpicions about Davis’ availability despite
his employment with ODOT. The complaint didn’t inde specifics or documentation to support
the allegation. We reviewed electronic mail messatime sheets and leave usage history, phone

records and Trotwood city appointment calendars.

Our investigation confirmed that over several ydaasis spent hundreds of hours at work
exchanging e-mails and phone calls that were patswrpolitical in nature. Even allowing for
personal time, such as lunch and breaks, Davisatelll at least $14,990 in state pay for 379

hours of work time he spent on personal phone,adgisng back to April 2007.

Additionally, Davis recorded on his calendars dazehTrotwood appointments and events that
took place during his ODOT workdays; his attendaatcérotwood events during his ODOT

workday could be readily verified in some but nashinstances.

The person with whom he most frequently spoke amcesponded during work hours was
Sheila Edwards, an Executive Secretary 1 with the @epartment of Health (“ODH”).
Particularly troubling, Davis used his ODOT e-naitount, and his position as Mayor of
Trotwood, to help Edwards secure a $5,000 shaae$0,000 contract he orchestrated between

the City of Trotwood and a development consultant.



When questioned by the OIG, Davis denied intentigneing his position as Mayor to benefit
Edwards or the development consultant, though hatadhe ultimately found himself caught
uncomfortably in the middle. As for his appointmeatendars, Davis added that he commonly
listed Trotwood city events for his own organizaabpurposes, not necessarily because he
attended them. In general, Davis said he madetgffoiseparate his ODOT and mayoral duties,
but acknowledged it became increasingly difficAks.a result, Davis said, he retired from
ODOT effective September 1, 2009.

Edwards also denied trading on her friendship Widlvis as a means to receive payment from
the development consultant. A former Trotwood sigretary, Edwards said she provided local
expertise and insight commensurate with the $5p23@nent, albeit without any written
agreement or tangible work product. Trotwood cifyc@ls, aside from Davis, were unaware

that she was involved in the project.

Edwards also said she scrupulously limited persomaversations and e-mails to break times, a
claim not entirely borne out by the records. Wikiwards was much more conscientious than
Davis, she still logged at least 105 hours talkirigy Davis while being paid, at a cost to ODH
of $2,404. ODH laid off Edwards on August 30, 2088 part of staff reductions.

Our investigation substantiated the allegation Beatis misused state time for personal and
political purposes, misconduct that was exacerblageduse Davis engaged another state
employee in the activities. A copy of this reparbeing forwarded to the Montgomery and
Franklin County Prosecutor Offices, the Columbuty €rosecutor’s Office, the Ohio Ethics

Commission, and the Ohio Department of Health.
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l. BASISFOR INVESTIGATION

On April 13, 2009, the Ohio Department of Transation (“ODOT”) received an anonymous
complaint alleging ODOT Management Analyst SupenvisDarreyl D. Davis conducted
personal and political business on state time. ODsdWarded the complaint to the Office of the
Inspector General (“OI1G”). In addition to Davis'liime job with ODOT, he was a council
member for the City of Trotwood (“Trotwood”) forg#it years before being elected Mayor, a
part-time post, beginning in January 2008. The smwus complaint lacked specifics or
supporting documentation, but a preliminary reveewgested the allegations merited further

investigation.

I. ACTION TAKEN IN FURTHERANCE OF INVESTIGATION

We obtained from ODOT records of Davis’ calls frbm desk phone dating back to December
2008, as well as e-mail records from his ODOT antadacluding messages archived or
recovered from as far back as 2007. We also revdeame analyzed his electronic appointment
calendars and leave-usage history back to Jan@&. 2dditionally, we requested or
subpoenaed records from the Ohio Department ofthHl¢&DH”), Trotwood, and private

businesses.

1. DISCUSSION

As an ODOT Management Analyst Supervisor 2, Dawasked for extended periods at a
temporary office of a road construction projects Htsponsibilities included ensuring projects
proceeded according to ODOT plans approved bydtierél government. Davis’ supervisors
worked in the district office, and despite Davitas as a supervisor himself, no employees
reported to him. Therefore, Davis’ daily activitere not closely monitored or necessarily
apparent to supervisors. His performance evalusitiaith few exceptions, were favorable
during his nearly 30 years with ODOT.



Davis reported working 7:30 a.m. to 4 p.m. withadftmour lunch break. The timesheets, he
said, are generally accurate but don’'t necessagilgct actual lunch times, or even the true start
and end of his ODOT workdays, which he said flutdaaccording to the demands of his job
and outside responsibilities.

During the time period examined by this office, Baworked on the site of a major road
construction project on Interstate 75 near downt®agton, about a 15-minute drive from
Trotwood city hall. Davis was a Trotwood City Coumaember when he was elected Mayor in
November 2007. As Mayor he continued serving onrcdwvith added ceremonial and
leadership responsibilities, while a full-time Cikjanager ran the city on a day-to-day basis.

Allegation: Darreyl D. Davis conducted personal and political business during hisODOT
wor kday.

A review of Davis’ phone and e-mail records, appoent calendars, and leave-time requests
shows he spent an inordinate amount of state timy@eosonal and political matters. Indeed, the
majority of the e-mails he sent, and time he spaking on the phone during the workday, were
unrelated to his ODOT duties. He also attendedwloot-related appointments at times he was
being paid by ODOT, as evidenced by records nddags’ attendance without any

corresponding ODOT leave requests.

Of 1,665 e-mails Davis sent from his ODOT accouatitrdy back to 1997, more than 60 percent
were unrelated to ODOT (Exhibit A). Most of thosere sent to ODH Executive Secretary 1
Sheila Edwards, along with hundreds of other esrtailfriends, relatives and Trotwood city
officials and constituents. In an interview withstffice, Davis explained that when he received
personal e-mails at work, he would either respoeny briefly if able, or would forward the
messages to his personal e-mail account so he oepligoutside of work hours. We found that
many of the e-mails were brief or simply forwardedis personal account, but the volume
exceeded his ODOT-related e-mails. Davis also hge@DOT e-mail account repeatedly over

several years to search for job openings for himgednds and relatives. To a much lesser



extent, Davis also sometimes conducted politicalr®ss with his ODOT e-mail account,

proofing campaign advertisements and brochuresngrather things (Exhibit B).

A similar share of the phone calls from Davis’ desds unrelated to ODOT. During a seven-
month period reviewed by this office, Davis averhgbout 35 minutes a day on the phone, of
which 21 minutes were unrelated to ODOT. There \#érealls that lasted a half-hour or more,
none related to ODOT. In all, 61 percent of Datiisie on his ODOT phone was for personal
calls — a total of 52 hours dating back to Decen2i®€8.

More often, Davis spoke on his personal cell phibneughout the workday, almost never for
ODOT purposes. During the period of more than tearg reviewed by this office, Davis
averaged more than an hour a workday on persolislocahis cell phone, not counting calls
during his reported half-hour lunch break. Thereen® workdays when Davis spent more than
two hours a day on personal calls. In all, Davis spédithours of his workdays on personal

conversations on his cell phone.

When totaling the time on his desk and cell photies,office documented 653 work hours that
Davis spent on personal calls. Davis, like othepleyees, was entitled to a half-hour of break
time each day, which isn’t recorded on timeshdéf3avis were credited for using all of his
break time only for these personal calls, and n&alkeng any other breaks, the total lost time
would be reduced to 379 hours resulting in $14j89thdeserved pay. This is the analysis most
favorable to Davis, and an especially generousprggation given his personal e-mails on state

time, and the personal and Trotwood-related papdrwe found in his ODOT office.

Finally, Davis also attended Trotwood-related nmegsiand events during his ODOT workday.
Quantifying these transgressions is difficult, gitke sheer volume of Davis’ appointment
calendars and his stated practice of recordingtevendidn’t attend. But some Trotwood-related
appointments that conflicted with his ODOT work agtle could be readily corroborated by e-
mail confirmations to invitations, or meeting miasitand event announcements noting his
attendance (Exhibit C). In his own defense, Dasid & was not unusual for him to adjust on the

fly the times he started and ended his ODOT shiiit, when he took lunch breaks, to ensure he
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put in a full day’s work while juggling his respaobities. This is possible, given the proximity

of Trotwood to his ODOT work site, and may explatrieast some of the apparent gaps in his
work day. But Davis’ admitted failure to record thetual hours worked on his timesheets makes
the claim impossible to verify, and improper nomrdtiss, since he was not permitted to make
such informal adjustments to his work schedule (EkD). His timesheets, as he described

them, amounted to falsified documents.

Accordingly, we find reasonable cause to beliewa@ngful act or omission occurred in this

instance.

IV. OTHER MATTERS

While investigating the allegations in the complae also found evidence of conflicts of
interest, as well as a breach of confidentialityalyyersonnel manager for the Ohio Department
of Health.

Potential conflicts of interest

Davis’ transgressions were complicated and maghbieinvolving another state employee.
Much of his personal e-mail traffic involved Edwaraf ODH, who was a longtime friend and
former Trotwood city employee. Of the hundreds afits Davis spent on personal calls during
the workday, 105 hours was spent talking with Edisavhile she was being paid by ODH,
based on a review of Davis’ calls from his desknghdating back to December 2008, and his
cell phone back to 2007. That amounted to $2,40dhproper pay to Edwards, on top of what
ODOT paid Davis.

Particularly troubling, Davis used his ODOT e-natount, and his position as Mayor of
Trotwood, to help Edwards secure a $5,000 shaae$d0,000 contract he orchestrated between
the City of Trotwood and The Stonehenge Companto(i€henge”), a Gahanna-based
development consultant. When questioned by oursiigagors, Davis denied intentionally using



his position as Mayor to benefit Edwards or Stonglee though he admitted he ultimately found

himself caught uncomfortably in the middle.

By all accounts, Edwards introduced Davis to offisiat Stonehenge, which owned her
condominium, and Davis in turn introduced Stoneleenffjcials to Trotwood city officials. At

the same time Trotwood officials considered a psapfrom Stonehenge, Davis helped Edwards
draft a contract that would involve the developmmartisultant paying Edwards to be the

consultant’s “liaison” with Trotwood (Exhibit E).

On December 15, 2008, Trotwood City Council appdoaes50,000 contract with Stonehenge.
While Edwards never formalized an agreement witn&henge, and apparently never submitted
her proposal to be the “liaison,” she ultimatelysvpaid $5,000. There wasn't a contract or even
an informal agreement in writing. Stonehenge dbedrihe payment as a “finder’s fee” and for
Edwards providing expertise and insight on Trotwobte development consultant planned to
pay Edwards $5,000 outright but eventually appiied a credit toward unpaid rent when she
fell behind on payments for the condominium shee@ifrom the company (Exhibit F). Bank

records and the company’s rent ledger suggestréuit cnay have exceeded $5,000.

Dauvis, in an interview with this office, said hevee attempted to exert his influence and stressed
that his was just one of seven votes approvingtimract. Stonehenge officials agreed, and said
there was nothing unusual about paying Edwardbedoassistance. Edwards, for her part, said

she never solicited payment but believed it wasfjed.

Nonetheless, the deal was not entirely aboveb&zadis acknowledged that when he personally
introduced the consultant to his city hall colleagune didn’t tell them that he also was helping
Edwards secure payment in the event of a city ashtBy essentially playing both sides of the

deal without disclosing it, Davis created at thepleast the appearance of impropriety.

Accordingly, we find reasonable cause to beliewe@ngful act or omission occurred in this

instance.



Breach of confidentiality

The OIG requested Edwards’ personnel records fr@H @s part of this investigation.
Okwudili Anekwe, who manages ODH personnel matsr®eputy Director of Employee
Services, discussed our request with at least threx person at ODH, who subsequently
mentioned it to Edwards. This breach caused twioseproblems. First, Edwards learned that
we had obtained her personnel records before wevietved her, potentially compromising the
investigation. Second, when Edwards was laid afftthafter we requested the records, it
understandably created the impression, with Edwairtisast, that she was being punished by
ODH because of the OIG’s inquiries. This is sigrafit because she was laid off before ODH
had any idea about the nature of our investigaiiomhere Edwards fit in, much less knowing

how the investigation ultimately would conclude.

ODH maintains Edwards was laid off because of staitbacks and her comparatively low
seniority, not because we requested her recordOB# acknowledges the breach by Anekwe,

and says it verbally admonished Anekwe for thedaps

R.C.121.44 requires that all information pertinenan OIG investigation be kept confidential
until a final report is made public. In turn, R121.47 prohibits any person from releasing
information designated as “confidential” pursuanfif1.44, unless the person receiving the
information is legally entitled to that disclosuhe this case, there is no reason for Anekwe to
have discussed the OIG case with any ODH persomxe&human resources manager, Anekwe
should have known that the matters he disclosed w@nfidential and that he was potentially

subject to any penalties that might be imposed faolation of R.C. 121.47.

Accordingly, we find reasonable cause to beliewa@ngful act or omission occurred in this

instance.



V. CONCLUSION

Davis abused his position with ODOT by conductiegspnal and political business on state
time. He frequently misused his state phone and#éancount, and spent unreasonable amounts

of time on personal calls on his personal cell ghon

By calling and e-mailing Edwards, in particular,M¥xmagnified the problems by involving an
ODH employee. In addition to idle conversationsyi®and Edwards conducted business related

to a Trotwood city project, in a manner not enyir@boveboard.

Davis acknowledged with regret his increasing diffiies with juggling and separating his
duties for ODOT and Trotwood, but even so said ke surprised by the extent of e-mails and
phone calls documented by this investigation. Bochedit, Davis recognized the problem —
albeit, belatedly — and retired from ODOT to avhitiire conflicts.

Meanwhile, Anekwe, ODH'’s top personnel official,groperly discussed our inquiries with at
least one other employee, which led to Edwardsiegrof our investigation before we
contacted her.

VlI. RECOMMENDATIONS

Based upon the results of our investigation, wenzaiking the following recommendations and
request that ODOT and ODH respond to this officéawmvisixty days with a plan on how these

recommendations will be implemented.

1. We recommend that ODOT take measures to limit uersuged work sites, and, where
they exist, require employees to keep a daily iogkor other tangible verification of
work product.

2. We recommend that ODOT distribute to hourly empésya written reminder of the need
to record on timesheets the actual hours workedi panodically audit or spot-check the

time reporting of employees at unsupervised wadssi
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3. We recommend that ODH take measures to ensure gagdoespect the confidentiality

of investigations and sensitive personnel matters.

VIl. REFERRALS

Copies of this report are being forwarded to thentddomery and Franklin County Prosecutors’
Offices, the Columbus City Prosecutor’s Office, @igio Ethics Commission, and the Ohio
Department of Health.



